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MINUTES of the proceedings held on Februaiy 27,20IS.

Present:

MA. THERESA DOLORES C. GOMEZ-ESTOESTA Chairperson

ZALDY V. TRESPESES Associate Justice

BAYANI H. JACINTO* Associate Justice

The following resolution was adopted:

CRIMINAL CASE NO. SB-17-CRM-1671

PEOPLE V. PETER PAUL JED COSMIANO FALCON

ROBERTO MALIJAO LUNA, JR.
JETHRO P. LINDO

EBRENCIO FIJOINDOYON, JR.
TEOFILO C. MAYMAY

ALUDIA B. DE CASTRO

CARMELO L. REBOSURA

MA. LUZVIMINDA A. LOPEZ

Before the Court are the following:

A. 1. Accused Ma. Luzviminda A. Lopez's "MOTION TO
QUASH" dated February 12,2018;^ and

2. Prosecution's "COMMENT/OPPOSITION" dated

February 15,2018.^

B. 1. Accused Ebrencio F. Indoyon, Jr.'s "MOTION TO
DISMISS" dated November 28,2018"^ as reinstated per Order dated
February 8,2018;"^ and

2. Prosecution's "COMMENT/OPPOSITION" dated

February 20, 2018.^

^ Records, Volume 2, pp. 36-41
2 Ibid., pp. 55-59
^ Records, Volume 1, pp. 411-426
Records, Volume 2, p. 35 ^ ̂

^ Ibid., pp. 60-62 / ' ̂
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The issue on inordinate delay is yet again raised in accused
Luzviminda A. Lopez's Motion to Quash ["accused Lopez"], following its
precursor from a similar motion to quash filed by accused Peter Paul Jed
Cosmiano Falcon ["accused Falcon"].

In the same tenor, accused Lopez alludes to a period of four (4) long
years from the time the criminal complaint was filed with the Office of the
Ombudsman on February 4, 2013 until the Information was filed on
September 11,2017. She provides a litany of cases to support her cause, i.e.,
Tatad v. Sandiganbayan,^ Angchangco, Jr. v. Ombudsman^ People v.
Sandiganbayan,^ and Coscolluela v. Sandiganbayan^ to show that the
quashal of the Information is only proper since her constitutional right to due
process and speedy disposition has been seriously violated.

In its Comment/Opposition, the Prosecution provided a timeline of
material dates from the time the complainant initiated a fact-finding
investigation on February 4,2013, to the preliminary investigation conducted
on January 25, 2016, until the filing of the Information on September 11,
2017. The Prosecution reiterated that the issue on inordinate delay has already
been raised by accused Falcon in a similar motion to quash which has been
denied by this Court in its Resolution dated November 10,2017, which ruling
finds application to the present Motion. It further emphasized that the time it
took for the preliminary investigation to be concluded could not be described
as capricious, vexatious and oppressive, taking into consideration the fact that
there were eight (8) accused in this case, having bidded their own time in filing
various motions, and their respective affidavits. The Prosecution thus prayed
for a similar denial of the Motion.

On the other hand, accused Ebrencio F, Indoyon, Jr. ["accused
Indoyon, Jr."] anchors his Motion to Dismiss on ground of double jeopardy,
arguing that the dismissal of the administrative case against him for Grave
Misconduct, Neglect of Duty, and Serious Dishonesty should likewise cause
the dismissal of the present criminal charge, being founded on the same set of
facts and involving the same parties.

In its Comment/Opposition, the Prosecution contended that the
dismissal of the administrative case against accused Indoyon was only caused
by his dismissal from the service per Ombudsman Decision dated April 30,
2008, by reason of which the Office of the Ombudsman lost administrative
jurisdiction over him. It then maintained that no double jeopardy pervaded as
the dismissal of the administrative case should be treated differently from a
finding of probable cause in the present criminal charge.

® G.R. No. 72335-39, March 21,1988,42 Phil. 563 (1988) ^
^ G.R. No. 122728, February 13,1997, 335 Phil. 766, 770 (1997) / ' /
® G.R. No. 199151-56, July 25, 2016 '
® as quoted in People v. Sandiganbayan, supra, 714 Phil. 55, 62-63 (2013)
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Both Motions fail to convince.

Accused Lopez's disparate assertion on
the doctrine of inordinate delay in her
quest to dismiss the Information cannot
prosper, as in the earlier denial of the
motion to quash filed by accused Falcon on
the same ground of inordinate delay.

Accused Lopez simply points to a purported delay of four (4) years in
the preliminary investigation of the charge in her bid to have the same
dismissed.

A mere mathematical reckoning construed from the pendency of the
preliminary investigation, however, is not enough.

In Remulla v. Sandiganbayan,^^ the balancing test in determining
inordinate delay should have the concurrence of four (4) factors: (i) what
constitutes delay; (ii) the acceptable reasons for delay; (iii) the value of
timely asserting the right; and (iv) the prejudice suffered by an accused.
The right is a relative concept, which compels courts to appreciate speedy
disposition cases on an ad hoc basis. The Supreme Court in said case
explained:

XXX [N]one of these elements, however, is either a necessary
or sufficient condition; they are related and must be considered
together with other relevant circumstances.

XXX XXX XXX XXX

XXX It must be emphasized that &e balancing test is a relative
and flexible concept. The factors therein must he weighed
according to the different facts and circumstances of each case.
XXX [Emphasis supplied]

The courts, therefore, must consider the totality of the four factors in
concluding whether there was indeed a violation of the right. Courts cannot
conclude that the right has been violated based on only one factor.
Appreciation of delay entails a balancing act to make sure that the state's right
to public justice is weighed alongside a party's individual rights.^'

As We have held in our Resolution dated November 10, 2017:

Corollarily, it must be emphasized that not every delay falls
within the contemplation of the constitutional safeguard. Rather,
said right is only deemed to have been violated when the proceedings

10 G.R. No 218040, April 17, 2017
" Guerrero v. Court of Appeals, G.R. No. 107211, June 28,1996 ./

r
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are attended by vexatious, capricious, and oppressive delays, which
can be determined after the application of the balancing test, as stated
above. [Emphasis supplied]

The record of this case shows that the Complaint charging
respondents was filed with OMB-Mindanao by its FIU on 25 January
2016. The last counter-affidavit filed by the accused was received by
OMB-Mindanao on 8 April 2016. On 10 June 2016, OMB-Mindanao
issued a Resolution, finding probable cause to charge herein accused,
together with other local officials, before this Court. This was
approved by the Ombudsman on 9 August 2016. Several motions for
reconsideration were thereafter filed including a Manifestation dated
31 January 2017[.] OMB-Mindanao resolved the said motion for
reconsideration on 28 October 2016, which was approved by the
Ombudsman on 20 December 2016. The Manifestation was resolved
in an Order dated 2 May 2017 and approved by the Ombudsman on 8
June 2017. Thereafter, the Information dated 14 July 2017 was
approved by the Ombudsman on 17 July 2017 and finally filed with
the Court on 11 September 2017.

Thus, the period spent during the preliminary investigation
stage cannot be considered as lengthy, vexatious, capricious, or
oppressive. In the one year and eight months that it took to conclude
the same, about two and a half months were spent waiting for the
accused to file their counter-affidavits. While some time had indeed
been spent for case-preparation and for obtaining the necessary
approvals before filing the Information before this Court, the same
could not readily be categorized as inordinate or unnecessary delay.

XXX XXX XXX XXX

In sum, after the application of the balancing test, no
unreasonable delay can be ascribed to the proceedings before the
OMB. XXX [Emphasis supplied]

Hence, even the political oppression reckoned in Tatad v.
Sandiganbayan which was said to have played a vital role in granting a
"radical relief is still short of the consideration needed of the four factors to
measure an inordinate delay. This remains true when accused Lopez herself
did not even attempt to ripple the charge with a political undertone dominant
in Tatad v. Sandiganbayan. Her parallelism to the case of People v.
Sandiganbayan cannot also prevail since the Supreme Court took note of the
lull it took for the Office of the Ombudsman to finally resolve its preliminary
investigation in said case, having stretched to "more than a decade xxx to
"re-evaluate" and "thoroughly review" the proper charges to file with the
court XXX." This is not the same with this case.

Meantime, the case of Coscolluela v. Sandiganbayan, et al. may have
reinforced the concept that it was not the duty of the respondents in the
preliminary investigation proceedings to follow up on the prosecution of their

/•fi
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case. The ruling, however, came in the light of the factual circumstance that
the respondents were unaware that the investigation against them was still on
going. In said case, the respondents were only informed of the March 27,
2003 Resolution and Information against them only after the lapse of six (6)
long years, or when they received a copy of the latter after its filing with the
Sandiganbayan on June 19,2009. In this regard, the respondents in said case
could have reasonably assumed that the proceedings against them have
already been terminated which thus served as a plausible reason as to why
they never followed-up on the case altogether. This is not so in the present
case. Accused Lopez apparently knew of the filing of the Complaint as early
as February 4, 2013; yet, she just stood by and waited until the present
Information was filed, and now strikes at inordinate delay to have it dismissed.
Haplessly, her plea cannot be granted.

Accused Lopez's generalization on the effects of the pendency of the
preliminary investigation and later, the delay which attended it, is not the
prejudice that could be considered by this Court in its balancing test.

The cited case of Angchangco, Jr. v. Ombudsman actually sets the
precedent^

In said case, the Office of the Ombudsman has failed to resolve the
criminal charges against petitioner for more than six years which took a toll
on the petitioner who has since retired and has been deprived of the fiaiits of
his retirement after serving the government for over 42 years all because of
the inaction of respondent Ombudsman. The Supreme Court thus ruled that
should it wait any longer, it may be too late for petitioner to receive his
retirement benefits, not to speak of clearing his name. This was thus a case of
plain injustice which called for the issuance of the writ prayed for.

The same cannot be said of the accused. Her misgivings are, at most,
griping sentiments faced by all accused who have to contend with foreboding
criminal prosecution that sete the inevitable.

It thus inevitable that the Motion to Quash filed by accused Lopez on
ground of inordinate delay be denied.

Let criminal proceedings, therefore, ensue.

The dismissal of the administrative case

against accused Indoyon, Jr. did not bar
the filing of the present criminal charge on
ground of double jeopardy.

i
71
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Accused Indoyon, Jr. banks on the dismissal of his administrative case
to invoke the application of his constitutional right against double jeopardy in
the filing of the present criminal charge.

As correctly pointed out by the Prosecution, the dismissal of the
administrative charge against accused Indoyon, Jr. was more technical in
nature rather than a review of the case on the merits. The Ombudsman
Resolution dated June 10,2016, as annexed to the Motion, revealed:

However, it is uncontroverted that respondents De Castro and
Rebosura have already retired from the government service effective
September 1,2015, and there is nothing on record that shows that they
are still connected with any government office in whatever capacity.
Same with respondent Indoyon, who was dismissed from the
government service per the Office's Decision dated April 30,2008.
Thus, when this case was filed on January 27,2016, they were no
longer in the government service and the office has no
administrative jurisdiction over them. As such, this case should be
dismissed as against them.^^ [Emphasis supplied]

The principle of double jeopardy caimot thus be sustained.

It is a fundamental principle of administrative law that administrative
cases are independent from criminal actions for the same act or
omission. Thus, an absolution from a criminal charge is not a bar to an
administrative prosecution, or vice versa. One thing is administrative
liability; quite another thing is the criminal liability for the same act.^^

Even assuming that a review on the merits was made, the dismissal of
the administrative liability is in no way conclusive of his lack of criminal
liability.^'*

In Icasiano, Jr. v. Sandiganbayan,^^ the Supreme Court stressed the
distinction between administrative and criminal proceedings in this wise:

It is, therefore, correct for the Sandiganbayan to hold that
double jeopardy does not apply in the present controversy because the
Supreme Court case (against the herein petitioner) was administrative
in character while the Sandiganbayan case also against said petitioner
is criminal in nature.

When the Supreme Court acts on complaints against judges or
any of the personnel under its supervision and control, it acts as
personnel administrator, imposing discipline and not as a court

" at page 8
Paredes v. Court of Appeals, et a!., G.R. No. 169534, July 30,2007
" Paredes, et al. v. Sandiganbayan, et al., G.R. No. 108251, January 31,1996 4'

G.R. No. 95642, May 28,1992 4

/
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judging justiciable controversies. Administrative procedure need not
strictly adhere to technical rules. Substantial evidence is sufficient to
sustain conviction. Criminal proceedings before the Sandiganbayan,
on the other hand, while they may involve the same acts subject of the
administrative case, require proof of guilt beyond reasonable doubt.

To avail of the protection against double jeopardy, it is
fundamental that the following requisites must have obtained in the
original prosecution: (a) a valid complaint or information; (b) a
competent court; (c) a valid arraignment; (d) the defendant had
pleaded to the charge; and (e) the defendant was acquitted, or
convicted, or the case against him was dismissed or otherwise
terminated without his express consent. - All these elements do not
apply vis-a-vis the administrative case, which should take care of
petitioner's contention that said administrative case against him
before the Supreme Court, which was, as aforestated, dismissed,
entitles him to raise the defense of double jeopardy in the criminal
case in the Sandiganbayan. [Emphasis supplied]

XXX XXX XXX XXX

It is precisely for this reason, among others, that the
administrative case against petitioner was dismissed by the Supreme
Court for lack of merit; and yet, it cannot be assumed at this point
that petitioner is not criminally liable under R.A 3019, par. 3(e)
for issuing the questioned orders of detention. In fact, the
Ombudsman has found a prima facie case which led to the filing
of the information. [Emphasis supplied]

XXX XXX XXX XXX

In any case, the dismissal by the Tanodbayan of the first
complaint cannot bar the present prosecution, since double jeopardy
does not apply. As held in Cirilo Cinco, et al. vs\ Sandiganbayan and
the People of the Philippines, a preliminary investigation (assuming
one had been conducted in TBP-87- 00924) is not a trial to which
double jeopardy attaches.

In like manner, the dismissal of the administrative case filed against
accused Indoyon, Jr. does not bar the filing of the present criminal charge
against him. As held in Cirilo Cinco, et al. vs. Sandiganbayan and the People
of the Philippines}^ a preliminary investigation is not a trial to which double
jeopardy attaches.

The Motion to Dismiss of accused Indoyon, Jr., therefore, also fails.

WHEREFORE, the Motion to Quash filed by accused Ma. Luzviminda
A. Lopez is DENIED for lack of merit.

/
G.R. Nos. 92362-67, October 15,1991, lifted from Icasiano, Jr. v. Sandiganbayan ^ ̂
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Likewise, the Motion to Dismiss filed by accused Ebrencio F. Indoyon,
Jr. is DENIED.

Set the arraignment of both accused on April 13, 2018 at 8:30 in the
morning at the Fourth Division Courtroom.

Pre-trial shall immediately proceed.

The Prosecution, accused and their counsel are directed to furnish the
Court, at. least five (5) days before the scheduled arraignment, with the soft
(in Microsoft Word Format) and hard copies of their respective pre-trial
briefs and/or a list of their documentary exhibits, witnesses, issues, proposals
for stipulation and/or admitted facts, without prejudice to resorting to modes
of discovery procedure, if necessitated.

SO ORDERED.

GOMEZ-ESTOESTA, J., Chairperson

TRESPESES, J.

JACINTO,J.

to be emailed to sb7thdivocc@gmall.com


